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It’s new year, new start for us at Redhill in Surrey, so please 
note our new address on the back cover. Otherwise it’s very 
much business as usual and we are cracking on with some 
exciting plans for 2014.  
 
First of all, we’re really pleased to announce the launch of 
our events calendar on the website and you can find more 
about this on page 2. We are also putting together the next 
wave of our healthcare professional campaign for the end 
of February. This ties-in nicely with the International Brain 
Injury Symposium that we’re supporting the Royal Hospital 
of Neurodisability on, taking place at the end of March 
(book here if you haven’t already; special rates apply for 
Group members). We are planning an important piece of 
research with several brain injury charity partners, and 
have our first kick-off meeting  for this at the end of January 
– more details to follow on this next month.  
 
Our 2014 training programme gets underway on 5  
February. We will be delivering a combination of practical 
information you can apply to case law, and more lateral 
discussions about the wider implications of a brain injury. 
We are delighted to welcome back some popular returning 
speakers as well as to see some high-calibre news ones, 
including David Allan QC who will be covering Mental  
Capacity on 5 February.  

Find out more here and book your place with Julie. It’s free 
to attend as one of your member benefits. 
 
It’s World Encephalitis Day on 22 February; the first of its 
kind, and, as you’d expect, the Encephalitis Society is 
getting behind it, providing information and events. Find 
out more here . We’ll be running a news item for this on 
the website and sharing updates on social media next 
month.   

Finally, the Group continue to grow in strength, and we are 
delighted to welcome Lees Solicitors, led by Lance Flor, who 
are in Liverpool (area 39). We’ve also added PI Costing to 
our associate member list—more about this on page 5. 
 
We’ll be back with more news next month, but in the 
meantime, on behalf of everyone at the Group, I’d like to 
wish you a very healthy and prosperous 2014 and we look 
forward to working together over the next year.  
 

Kind regards,  

Lara King 

Head of Marketing 

lara.king@braininjurygroup.co.uk 
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Children and brain injury 
 

The children and brain injury content on our 
website has just undergone a bit of a  
makeover, so if you haven’t been on there 
for a while, it’s well worth a look. We’ve  
added more details about rehabilitation and 
therapies, the impact of a brain injury on the 
family, and more signposting to support  
services and available resources too. The  
latest copy of Brain Injury News that focuses 
on childhood brain injuries is still available 
for download on there as well.  
 
We’ll be making further changes to the ‘living 
with brain injury’ sections of the site this 
year, so keep checking back for updates. 
braininjurygroup.co.uk/caring-for-a-child-with-

brain-injury 

Online events calendar goes live! 
We’ve recently launched a new events calendar on our website, 
listing different kinds of brain injury events and other related 
events that are coming up in the next year. Besides the standard 
month- to- view format, events are also categorised by ‘General  
interest’ ‘Medico-Legal’ and ‘Brain Injury Group events’ and you 
can click on each one to find out more details.  
 
We’ve got a good selection on there already but always looking for 
more. Please send through any more that you know about and/or 
are attending, and we’ll be happy to include. Remember, this  
includes anything that’s relevant, such as ABIF meetings, local 
Headway groups etc., not just your own corporate events.  The 
more events we have on there, the easier it makes it to establish 
this as the go-to resource within the sector, as well as improving 
the SEO functionality of the site.  
 
Please remember to share this with any clients/ contacts so that 
they know about it too. 
braininjurygroup.co.uk/events/month.calendar/2014/01/29/-.html 

http://www.braininjurygroup.co.uk/caring-for-a-child-with-brain-injury.html
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Managing damages awards post-settlement  
Nestor is one of our key associate members and has a team of experienced, independent financial advisers specialising 
in providing services to personal injury and clinical negligence legal practitioners and their clients. Here they consider 
what’s involved in setting an investment strategy to ensure that lump sum awards of damages last as intended.  
 
Periodical payments revisited 
From a financial perspective, periodical payments make sense for personal injury claimants who are often burdened 
with the very significant and lifelong risks associated with lump sum awards and investments.  Linkage to earnings  
related inflation and tax freedom make them a must consider in all high value claims. Unfortunately however, not all 
claimants can benefit from this form of compensation; the court can only order periodical payments if it is satisfied of 
the reasonable security of continuity of payment. Periodical payments designed to keep pace with inflation, might over 
a long life expectancy, add up to a sum that impacts upon the level of indemnity. Again, the court would have difficulty 
with that as periodical payments would stop once the indemnity level is reached. So, assuming periodical payments 
more or less look after themselves, we will focus on managing the cases that settle on a lump sum basis, and the lesser 
lump sums that accompany periodical awards.  
 
Cash – safe but unrewarding 
Wells v Wells states categorically that personal injury claimants are not ordinary investors, and we would agree with 
this.  A client in receipt of a lump sum award must draw down an annual income to reflect their on-going needs. Simply 
leaving the award languishing in cash deposits will be of little use. Cash holdings might be of minimal risk if managed 
properly, and would normally form a minor part of an overall portfolio, to provide financial flexibility. However,  
deputies and trustees are under fiduciary duties, which should steer them toward taking appropriate advice, thus 
avoiding the solely in cash scenario.  
 
Risk – a crucial factor 
Once the claimant’s capital and income needs have been determined, the remaining balance needs managing. One of 
the key factors here is establishing the claimant’s, trustee’s or deputy’s attitude to investment risk, with a more cau-
tious approach to investment generally preferred.  Perhaps this is a suitable point to consider what investment returns 
driven by a cautious approach might mean in relation to the discount rate. The present Lord Chancellor’s review pro-
cess accepts that a 2.5% real return is not possible on the theoretical approach which is based on returns from Index 
Linked Government Stock (ILGS). Hence the need for claimants to accept a level of risk which is unavoidable to achieve 
real returns - in spite of Wells, where the Lords recognised that claimants are not ordinary investors and should not be 
exposed to risk in order to obtain a real return on their awards. Real return of course, means a return net of tax, price 
inflation and the costs of investment advice. Presently, that all adds up to a required gross return of about 8%, which is 
not at all easy to achieve, and difficult to reconcile with a cautious approach to investment risk.  Compare that with 
periodical payments – secure, lifelong, guaranteed, tax free and appropriately indexed income, and therefore a must 
consider option prior to settlement. 
 
Overall strategy 
Once the risk profile is established, the investment strategy should take account of the following; 
 Security and continuity of income - claimant’s needs should always be protected; unnecessary levels of investment 

risk should be avoided. 
 Flexibility - the claimant’s situation will change over a lifetime so financial investments must accommodate this   
 Tax efficiency – tax regimes will vary, and Income Tax and Capital Gains Tax may have a detrimental effect on the 

claimant’s financial situation during their lifetime. 
Advisors will need to conduct regular reviews to reflect their client’s changing circumstances.   
 
Any answers? 
As we’ve seen, it is not straightforward to achieve a consistent real return based on a discount which pays no heed to 
the cost of on-going investment advice – at least not without taking an approach based on greater risk, effectively 
treating claimants as ordinary investors. It is therefore, essential to obtain specialist advice, both on pre-settlement 
format of the award, and post settlement financial advice as to strategy and appropriate investment. 

Contact Ryan Lewis, ryan.lewis@nestor.co.uk or telephone: 0161 763 4800  
nestor.co.uk 



A view from…  

Richard Forth, Managing Director of 

Forths Forensic Accountants 

“From the early days 
of assisting legal 
teams , it was  
evident that there 
were real nuances 
to each brain injury 
case that were  
peculiar to the  
individual.”  

 

Calculating the loss of potential income and investments is a difficult job, 

but particularly so with  brain injury cases.  It can be tricky to be precise 

about the business impact of this type of injury, especially when issues 

such as impaired judgement and altered behaviour come to the fore. 

That’s why it’s so important to get an expert involved who can under-

stand the financial evidence and put this in context with the injury. We 

speak to industry specialist Richard Forth of Forths Forensic Accountants.  

“From the early days of assisting legal teams through the preparation of formal and in-
formal loss of earnings assessments, it was evident that there were real nuances to each 
brain injury case that were peculiar to the individual” Richard said.  
 
“In one of our first cases we were instructed by a solicitor acting on behalf of a man who 
had sustained a brain injury while crossing the road. He was the proprietor of a signifi-
cant rug and carpet retailer / wholesaler with an overseas supply chain and significant 
contracts with high end multi-site UK retailers. 
 
Looking at the post-accident period, it was evident there had been a significant down-
turn in trade. The circumstances were difficult to prove as the claimant could not readily 
recall the financial timeline and was also not entirely willing to accept that certain key 
post accident events, such as the loss of contracts, had been caused by his reduction in 
cognitive abilities and personality changes.” 
 
The case eventually settled satisfactorily for the client though. “We learnt a great deal 
from this in terms of the collation of relevant information, and recognising the impact 
that even a small reduction in cognition can have on an individual's earnings capacity” 
Richard added. “This learning has been very important and embedded in our personal 
injury teams over the years, and we’ve since been instructed on many hundreds of cases 
involving brain injured clients.”  
 
The Forths Personal Injury division has grown significantly over the years. Established in 
2002 with just three fee earners, there are now over 30 fee earners today, located in 
centres of excellence in Leeds and Manchester. They can now call on the significant ex-
perience of a multi-skilled and experienced work force in formulating loss of earnings 
claims for both employed and self-employed claimants, and have built up a knowledge 
base which incorporates an in-depth understanding of most sectors of the economy, 
including complex military and public sector claims. This experience is matched by a 
suite of services that are delivered to clients ranging from agency type to expert type 
services.  
 
Forths Forensic Accountants are associate members of the Brain Injury Group.  
Contact Richard and the rest of the personal injury team on 0113 3875670 or  
richard@forthsonline.co.uk. 

“We learnt a great 
deal in terms of the 
collation of relevant 
information, and  
recognising the  
impact that even a 
small reduction in 
cognition can have 
on an individual's 
earnings capacity” 



Tel: 01737  852213 
Abbey House, 25 Clarendon Road, Redhill, RH1 1QZ 
Lara King, marketing: 07889 730 839 
Sally Dunscombe, Director: 07774 205 870  
Mark Beaumont, Director: 07730 217 643   
Julie Hume, training enquires/admin: 07740 283 080 

Contact us:  

Costs budgeting and management services 

Although there are many costings experts in the marketplace, after consulting with our  
members, we’ve recently appointed PI Costing as our associate member for costs budgeting and 
management services. This is because their name was consistently recommended, and so we 
are pleased to welcome them on-board and draw on their knowledge base for our 2014 training 
programmes, newsletters and website content.  
 
For anyone who is not familiar, PI Costing is leading the field in cost and case management and 
has expertise in clinical negligence, personal injury and Court of Protection, having dealt with 
many birth and brain injury claims. They will offer our members preparation of costs budgets on 
deferred payment terms, alongside expert advice on retainer documentation and recoverability.  
Full costs drafting, negotiation and advocacy services are also available on a costs neutral basis. 
Find out more at picosting.co.uk, or contact Andy Lyalle on 01302 343 666 or 
andy.lyalle@picosting.co.uk. 
 
However, while PI Costing has been appointed as our associate member, we appreciate that 
members may have other specific contacts they like to work with, or simply prefer to have more 
options, and that’s why we are also developing a panel of other approved individual costs law-
yers too.  All individuals on this list must be recommended by one or more of our members, and 
these will be featured on our website. If you would like to nominate someone for inclusion on 
this list, please ask them to complete this form.  

And finally… 
 
Congratulations to FBC Manby Bowdler who recently won a 
national LawNet Mark of Excellence Award  for the quality 
of customer service it delivers to its clients. 
 
...And also to Barrett Goff & Tomlinson who have won £15  
million+ in compensation in the last seven days, including 
one which was a cerebral palsy case.  

mailto:andy.lyalle@picosting.co.uk
file:///E:/Brain%20Injury%20Group/Marketing/2014%20Marketing%20Planning/Application%20for%20inclusion%20on%20Costs%20Panel.pdf
http://www.lawnet.co.uk/about-lawnet/excellence-mark

